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NOTES OF CASES. 



Automobile Insurance — Falling of Steam Shovel on Truck in Load- 
ing as "Collision." — In Universal Service Co. v. American Ins. Co., 181 
N. W. 1007, the Supreme Court of Michigan held that the striking of 
an autotruck by the falling onto it from above of the scoop of a steam 
shovel with which the truck was being loaded is a "collision" within 
the meaning of a policy insuring the truck. 

The court said in part: "Defendant's chief reliance is upon O'Leary 
v. St. Paul Fire & Marine Ins. Co. (Tex. Civ. App.) 196 S. W. 575, 
and Wettengel v. United States "Lloyds," 157 Wis. 433, 147 N. W. 
360, Ann. Cas. 1915A, 626. In the Texas case the automobile was in- 
jured, while standing in a garage, by the falling of the second floor. 
It was held that the insurance company was not liable upon a policy 
insuring against damage and loss by collision. In the Wisconsin 
case, the language of the policy was "by being in collision * * * 
with any other automobile vehicle or object." That court, adopting 
the doctrine ejusdem generis, held that there was no liability where 
the automobile run down a bank three or four feet into the river. 
The Missouri court, however, where a similar provision in a policy 
was before it, declined to adopt the doctrine ejusdem generis, and 
sustained a liability. Rouse v. St. Paul Fire & Marine Ins. Co. (Mo. 
App.), 219 S. W. 688. 

"Plaintiffs' chief reliance is upon the case of Harris v. Am. Casualty 
Co. of Reading, 83 N. J. Law, 641, 85 Atl. 194, 44 L. R. A. (N. S.) 70, 
Ann. Cas. 1914B, 846. In this case the automobile crashed through 
the guard rails of a bridge and was precipitated into the stream be- 
low. The defense there, as here, was that there had been no col- 
lision. This defense was overruled by the court. After considering 
the definitions found in the dictionaries and what was said in London 
Assurance v. Campanhia De Moagens, supra, and speaking of the 
plaintiff, the court said: 

" 'Therefore he is entitled to damages (stipulated as to amount), 
unless within the meaning of the policy the moving or stationary ob- 
ject must be perpendicular instead of horizontal. There are no words 
in the policy which limit the meaning of the object to a perpendicular 
one. Suppose a person driving an automobile along a road comes to 
a place where a highway bridge over a chasm had fallen away, and 
the machine be precipitated to the ground below, can it be said that 
there could be no recovery under such a policy as is here sued on be- 
cause the damage to the machine was caused by collision with the flat 
earth instead of some upright or perpendicular object on the earth? 
We think not. To hold that there could be no recovery under such 
circumstances would be to misconstrue terms of a contract concern- 
ing which there is no room for construction, because the meanmg is 
perfectly plain.' 
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"In Wetherill v. Williamsburgh City Fire Ins. Co., 60 Pa. Super. 
Ct. 37, the automobile was injured by backing into an open elevator 
shaft, thus precipitating it to the floor below. It was held that this 
was a collision within the meaning of a policy of insurance similar 
to the one here involved. Lepman v. Employers' Liability Assurance 
Co., 170 111. App. 379, is in consonance with Rouse v. St. Paul Fire & 
Marine Ins. Co., supra, and opposed to Wettengel v. United States 
"Lloyds," supra. What is said by the court in Hardenburgh v. Em- 
ployers' Liability Assurance Co., 78 Misc. Rep. 105, 138 N. Y. Supp. 
662, as to what constitutes a collision sustains the plaintiff. The case 
was later reversed (see 80 Misc. Rep. 522, 141 N. Y. Supp. 502), but 
upon the ground that the testimony as to the cause of the accident 
did not take the case out of the domain of conjecture and specula- 
tion. While not directly in point, Six p. Travelers' Indemnity Co., 
175 Mo. App. 171, 157 S. W. 870, and Hanvey v. Ga. Life Ins. Co., 
141 Ga. 389, 81 S. E. 206, tend to sustain plaintiff's contention. 

"In Ruling Case Law (14 R.. C. L. 1273), under the head of Auto- 
mobile Insurance, will be found the following: 

" 'A provision in an automobile policy for indemnity against 'col- 
lision' covers striking against a stationary object, and according to 
some courts water and land are 'objects,' and an automobile which 
runs into either or both collides with an object or objects, though the 
objects are horizontal rather than perpendicular, but other courts 
have limited a provision as to collisions with any vehicle or other 
(jbject to like objects, so as to preclude a recovery for injury caused 
by running off a bank. A provision in such a policy that damages re- 
sulting from collision due wholly or in part to upsets shall be ex- 
cluded does not operate to defeat recovery where an automobile runs 
off a bridge, is precipitated into the water below, and lands at the 
bottom of the stream upside down, the collision not being due to 
the upset; the upset being rather the result of the collision.' 

"Most collisions occur in the violent impact of two bodies on the 
same plane or level, and it is undoubtedly true that the word is more 
frequently used to express such impacts than other violent impacts. 
But we doubt that this fact has given to the word such a common un- 
derstanding of its meaning as to exclude violent impacts unless upon 
the same plane or level. If one machine was going up and another 
going down a steep hill, and they came violently together, no one 
would hesitate for a moment in using the word 'collision.' At what 
angle must the impact occur to make the use of the word 'collision' 
inappropriate and relieve the insurance company from liability? We 
are persuaded that the better rule, the safe rule, is to treat and con- 
sider the word as having the meaning given it uniformly by the lexicog- 
raphers; that where there is a striking together, a violent contact 
or meeting of two bodies, there is a collision between them; and that 
the angle from which the impact occurs is unimportant. In the in- 
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stant case there was the violent striking together of the truck and the 
heavily ladened scoop; this was a collision within the meaning of the 
policy and rendered the defendant liable." 

[Ed. Note.— In Bell v. American Ins. Co., 181 N. W. 733, which 
is referred to in the principal case as having reached a contrary con- 
clusion, the Supreme Court of Wisconsin, held that a policy insuring 
plaintiff against damage resulting to his automobile "by being in ac- 
cidental collision during the period insured with any other automobile, 
vehicle, or object" was not an obligation to indemnify plaintiff for 
damage to his car when, while on the highway, one side of it 
gradually settled into the ground, and the car tipped over, striking 
the ground to its damage; such casualty not being a "collision" as 
the word is commonly understood.] 



Beneficial and Benevolent Associations — Liability of Grand Lodge 
for Injury to New Member during Initiation in Local Lodge. — In 

Perrick v. Sovereign, W. O. W., 106 S. E. 222, the Supreme Court of 
South Carolina held that the Grand Lodge of an order was liable in 
both compensatory and punitive damages for injury to a new member 
during his initiation by a local lodge though the particular ceremony 
was not authorized by the Grand Lodge. 

The court said in part: "Appellant insists the Sovereign Camp is 
•not responsible: First, because the evidence shows that the Sovereign 
Camp did not authorize the 'warm reception,' during the performance 
of which the injury occurred; second, because as a matter of law the 
Sovereign Camp cannot be held responsible for the acts of members 
of a subordinate camp, done in the course of a ceremony, which the 
Sovereign camp has not authorized. 

"It has been decided in Mitchell v. Leach, 69 S. C. 420, 48 S. E. 290, 
66 L R. A. 723, 104 Am. St. Rep. 811, that subordinate lodges of the 
Woodmen of the World are agents of the Sovereign Camp, in initiating 
and making members of the order, and the acts of the local camps 
are binding upon the parent camp, if performed within the scope of 
the agency, even though such acts are not authorized by the Sovereign 
Camp. In 31 Cyc. 1582, we find the following: 

" 'The liability of the principal for torts committed by his agent 
is not limited to torts which he expressly authorized or directed. He 
is liable for all torts which his agent commits in the actual or apparent 
course of his employment, and if the agent commits a tort in the 
apparent course of his employment, the principal is liable therefor, 
even though he was ignorant thereof, and the agent in committing it 
exceeds his actual authority or disobeyed the express instructions of 
his principal.' " 

[Ed. Note. — Although the cases are not in accord as to whether the 
subordinate bodies and their officers are the agents of the supreme 



